I'paxnanckuii kogexc PO

Cratps 26. [leecnocoOHOCTh HECOBEPIICHHOJIETHIX B BO3PACTE OT YETHIPHAIIATH 10 BOCEMHAIATH JIET
1. HecoBepiueHHONIETHHE B BO3pacTe OT YEThIPHAALATH 10 BOCEMHAALATH JIET COBEPIIAOT CACIKH, 3a
WCKJIIOYEHHEM Ha3BaHHBIX B ITyHKTE 2 HACTOSIEH CTaThH, C TUCBMEHHOTO COTJIACHs CBOMX 3aKOHHBIX
MIpeJICTaBUTENe — poJuTeNnel, ycblHOBUTENeH ninn noneunrens. Crenka, COBEpIIEHHAs TAKUM
HECOBEPLICHHOJIETHUM, ACHCTBUTENIbHA TAKXKe IIPU €€ IOCJIEAYIOIIEM INCbMEHHOM OJOOPEHHUH €T
POJIUTENAMH, YCBIHOBUTEIAMH WU nonednTeneM. 2. HecoBepiieHHOIETHHE B BO3pAcTe OT
YeThIpHAALATH 10 BOCEMHA/LIATH JIET BIPaBE CAMOCTOSTEIbHO, O€3 COracusi poAUTeIIeH, yChIHOBUTEICH
1 TorieunTeNs: 1) pacmopspKaThCsl CBOMMHE 3apab0TKOM, CTUTICHINEH M MHBIMH JOXOIaMH; 2)
OCYILECTBIIATH MIPaBa aBTOpa MPOU3BEACHUS HAYKH, JINTEPATyphl WIIM HCKYCCTBa, N300pPETEHUSI MIIK HHOTO
OXPaHAEMOI'0 3aKOHOM pPe3yJIbTaTa CBOCH MHTEIICKTYAIbHON AEATENbHOCTH; 3) B COOTBETCTBUH C
3aKOHOM BHOCHUTb BKJIaJIbl B KPEIUTHBIE OPTaHU3aLlUU U PacTiopsKaThCsl UMHU; 4) COBEpILIATh MEJKHE
OBITOBBIE CIIEKU M WHBIC CICTIKH, IIPETYCMOTPEHHBIE TyHKTOM 2 cTatbu 28 Hactosmero Koxekca. 1o
JOCTIPKEHHH IIECTHAALATH JIET HECOBEPILIEHHOJIETHUE TAK)KE BIIPaBe ObITh WIEHAMHU KOOIIEPATUBOB B
COOTBETCTBHH C 3aKOHaMH 0 KoonepaTuBax. 3. HecoBepiieHHOIETHHE B BO3pacTe OT YETHIPHAAATH JI0
BOCEMHA/ILIATH JIET CAMOCTOSTENIbHO HECYT UMYILECTBEHHYIO OTBETCTBEHHOCTD IO CHIEJIKAM,
COBCPUHICHHBIM UMH B COOTBCTCTBHUU C ITYHKTaAMU 1u?2 HaCTOHIHCﬁ cTaThu. 3a HpI/I‘II/IHeHHI)II\/'I HUMU BpECa
TaKUC HECOBCPIICHHOJICTHUE HECYT OTBETCTBEHHOCTb B COOTBETCTBUH C HACTOSAIIUM KOI[CKCOM. 4. HpI/I
HaJM4YHUH JOCTATOYHBIX OCHOBAHUH CYJl IO XOAATAUCTBY POAUTENEH, YCHIHOBUTENIECH WU TIOTICUUTENS
J'II/I6O opraHa OICKH U MOIMNCUYUTCIIECTBA MOXKET OrPAaHUYUTD WX JIMIIUTh HCCOBCPIICHHOJICTHET'O B
BO3pAcCTe OT YETHIPHAALUATH O BOCEMHA/IIATH JIET IPaBa CaMOCTOATENILHO PACHIOPSIKATHCS CBOUMHU
3apa6OTKOM, CTI/IHCHZII/IGI\/'I WM UHBIMHA N10XO0JaMH, 3a UCKIIIOYCHHUEM CIIYy4acB, KOrja TaKoi
HECOBEPIICHHOJICTHUH MPHOOpeEN JeecnocOOHOCTh B IOJTHOM 00beMe B COOTBETCTBUH C ITYHKTOM 2
crathu 21 nnu co cratbeil 27 Hacrosmero Kogexca. KommenTapuii k Ct. 26 TK PO 1. B
KOMMEHTHPYEMOH CTaThe OIpeJIelIeHbl OCOOCHHOCTH YaCTUYHOMN JIeeCIIOCOOHOCTH HECOBEPIIEHHOJIETHHX
B Bo3pacte oT 14 10 18 jeT u He cTaBIIMX NOJTHOCTHIO I€ECIIOCOOHBIMHU B PE3yJIbTaTe BCTYIUIEHUS B Opak
(cm. kommenTapuii k ct1. 21 I'K) wnm smancunanym (cMm. kommedTapuii k cr. 27 I'K). Jlansbrii Bun
JIeecriocOOHOCTH TPAaKTYeTCsl KaK HEIOJIHAs, YaCTUYHAs, & HHOTA U OTPaHu4eHHast eeclocoOHOCTh <1>.

KoncynprantlLmtoc: npumedanune. Yuebnuk «I paxknanckoe npaso: B 4 T.
Oo6mast yacte» (Tom 1) (mox pea. E.A. CyxaHoBa) BKIIIOYEH B HH()OPMAIIMOHHBIN OaHK COTJIACHO
nyomukarm — Bonrepe Kimysep, 2008 (3-e u3ganue, nepepaboTaHHOE U IOTIOTHEHHOE). <1>
I'paxxnanckoe npaBo: Yuebnuk: B 2 1./ Ilox pen. E.A. Cyxanosa. 2-e uzz., nepepa6. u gom. M.: Bonrepc
Kaysep, 2004. T. 1. 2. [IpakTudecku Bo BCEX CTpaHaX pa3iMyaroTcs BO3PACT U 00BEM JIeeclioCOOHOCTH
HECOBEPUICHHOJIETHUX. TakK, BBIICIIOT TPH KaTErOpuH rocyapcTs: 1) NpU3HAIOIUX BCEX
HECOBEPIICHHOJIETHUX MOJIHOCTHIO HesleecriocoOHbIMU (Dpannusd, bensrus, JlrokcemOypr); 2)
YCTaHABIUBAIOIINX OTPaHIMYESHHUS JIEECTIOCOOHOCTH JIO JIOCTHKEHHSI COBEPIICHHOJIETHSI HE3aBHCUMO OT
Bo3pacTa (Benukoopuranus, CILA, 'epmanus); 3) BBIIEISIONIMX HECKOIBKO BO3PACTHBIX TPYIII
HECOBEPIICHHOJIETHHX JIUII, OTJINYAIOIINXCS 110 00beMy MpHHA IexKammeld uM neecriocodnocty (Ilompma,
Yexus, Apmenust, Ykpanna) <1>. <1> Cwm.: MuxaitnoBa U.A. I'paxaanckas

NPaBOCYOBEKTHOCTh (PU3UUECKUX JIUII: IPOOIIEMBI 3aKOHOIATEIBCTBA, TEOPUU M MPAKTUKU: ABTOpEd.
IUC. ... AOKT. fopu. HayK. M., 2006. C. 22. 3. B . 1| KOMMEHTHPYEMOI1 CTaThH NMPeTyCMaTPUBAETCA
COBEPLIEHHE CAEIIOK MTOAPOCTKaMH B Bo3pacTe oT 14 1o 18 et ¢ muCbMEHHOro coryiacus 3aKOHHBIX
MIPEJICTaBUTENEH, KOTOPOE MOXKET OBITh JaHO KakK J0, TaK U MOCJe COBEPUICHHS CACTKNA. B HEKOTOPhIX
ClIydasix Takoe corjacue (pakTHuecKu 0JHKHO OBITh AaHO 10 clenku. Hampumep, B cooTBeTcTBHH C 11. 29
MeTonuuecknx peKoMeHIaluil 1o NOPSIAKY IPOBEAECHUS TOCYJapCTBEHHON PErUCTpaliy MIpaB Ha
HEJBIKUMOE UMYIIIECTBO | CIIEJIOK C HUM, YTBEpKIAeHHBIX [Iprkazom Muntocta Poccuu ot 1 mrosst 2002
r. N 184, cornacHo 1. 2 cT. 17 ®@enepanbHoro 3akoHa «O rocyapcTBEHHON perucTpanyy pas Ha
HEJIBUKMMOE UMYILIECTBO M CAEJIOK C HUM» B YCTAaHOBIICHHBIX 3aKOHOATEIbCTBOM Poccuiickoit
®denepanyy CiIydasx Ha FTOCYJapCTBEHHYIO PETHCTPALIMIO MOTYT MIPEACTABIATHCS JONOIHUTEIbHBIE



JIOKYMEHTBI, HEOOXO0AUMBIE JUIsl FOCYapCTBEHHON PEerucTpalyu, B YaCTHOCTH: pa3peleHue (Coryiacue)
OpraHa OIEKH U IOIEYUTENbCTBA Ha 1ady 3aKOHHBIMU IPEACTaBUTEISIMU (POJUTEIISAMY, YCHIHOBUTEISIMY,
TIOTIEYUTENSAMH) COTachs HECOBEPILIEHHOJIETHUM B Bo3pacTe oT 14 1o 18 et u rpaxkaanam,
MPU3HAHHBIMH CYIOM OTPaHUYEHHO JeeCTIOCOOHBIMH, Ha PACIIOPSDKEHIE UMYIIECTBOM (I1. 1 cT. 26, 1. 2
ct. 37 I'K; 1. 3 cr. 60 CK). [Ipu 0oTCyTCTBHM TaKOTO COTJIACHsI IEPEX0/] IpaBa Ha HEJBUKHUMOC
MMYIIECTBO He OyzaeT 3apeructpuposad. 4. [Ipu ynocToBepeHUH CACTIOK C Y9aCTHEM
HECOBEPLICHHOJIETHUX, HEAEECIIOCOOHBIX MIIN HE IMOJIHOCTBIO I€ECTIOCOOHBIX HOTApUYC IPOBEPSIET
HaJIM4Me COTIacus UX 3aKOHHBIX NpeACTaBUTENeH 1 (MJIM) OpTraHa OINEKH U MOMEYUTENILCTBA Ha
COBEpIIIeHHE CICIKH, KOT/Ia 3TO TpeOyeTCsl B COOTBETCTBHH € 3aKOHOM (Hampumep, 1. 1 ct. 26, . 1 ct. 30,
m. 2 ct. 37, m. 4 ct. 292 'K u n1p.), 4ro npemycMoTpeHo 1. 18 MeToauvecknx peKOMeH AU 110
COBEPILEHUIO OT/JENIBHBIX BUIOB HOTAPUAIIBHBIX JAeCTBUI HOoTapuycamu Pocculickoit @enepanuu,
yTrBepxaeHHbIX [Iprkasom Munrocta Poccnn ot 15 mapra 2000 r. N 91. 5. Cnenka, coBepieHHAS
HECOBEPIICHHOJIETHUM B Bo3pacte oT 14 1o 18 et 6e3 cornacus ero poauTenei, yCbIHOBUTENEH HITH
MIOTIEYUTES, B CIydasiX, KOTJa Takoe corjacue Tpedyercs: B cooTBeTcTBUU co cT. 26 'K PO, sBngercs
ocropuMoii u coriacHo cT. 175 'K P® moxeT ObITh IpHU3HAHA CYZIOM HEIEUCTBUTENHLHOM MO UCKY
poauTenei, yCbIHOBUTENEW Wik noneuntens. Eciau takas caenka npu3HaHa HEAEHCTBUTENbHOM,
COOTBETCTBEHHO, IPUMEHSIOTCS MIPaBHIIA, MpexycMOoTpeHHbIe a03. 2 1 3 1. 1 c¢T. 171 HacTosimero
Kopnekca, T.e. KaxxJast U3 CTOPOH TaKOW CIIEJIKHA 00s13aHa BO3BPATHUTh APYTOi BCe TONyUYeHHOE B HATYype, a
IIPY HEBO3MOXKHOCTH BO3BPATUTh ITOJIyYCHHOE B HATYPE — BO3MECTHUTD €r0 CTOUMOCTD B JCHBIAX.
HeecrniocoOHas cropoHa 00s3aHa, KpOME TOTO, BO3SMECTUTH JIPYTOil CTOPOHE TIOHECEHHBIH €10 peaTbHBIN
yIepo, eciiu IeecrocoOHast CTOPOHa 3HaJIa WX J0JDKHA OblIa 3HATh O HEJIEECIIOCOOHOCTH APYTOM
CTOpPOHBI. 6. [ITyHKT 2 KOMMEHTUPYEMOU CTaTbH JAET NEPEUYECHB CAEIOK, KOTOPhIE MOAPOCTKU BIIPaBe
coBepuIaTh caMocTosTeNnbHO. K mepBoiil kaTreropiuu OTHOCSATCS CACNKH 10 pacOpsKEHUIO0 CBOUMU
3apaboTKOM, CTUIEHIUEH U MHBIMHU J1I0X0/laMU (HallpuMep, OT 3aHATHS IPEeIPUHUMATEIbCKOM
JeSITeIbHOCTHIO, HCIIOIb30BAHMSI IIPAB Ha PE3YNbTaThl MHTEIUICKTYaIbHOM AesTeNbHOCTH, AUBUACH B TI0
aKIMsAM U JIp.). ATUMEHTHI IPEACTABISAIOT COO0M CpeACcTBa Ha COAep KaHNE HECOBEPILIEHHOJIETHUX JETeH
(1. 2 c1. 80 CK) 1 MOryT Taxke paccMaTpUBaThCs Kak J10X0bl HECOBEPILIEHHOJIETHETO. PacnopskeHue
HECOBEPIICHHOJETHUMH CBOMMH JJOXOaMH BO3MOYKHO C OTPEIeIEHHBIMU OIPaHUYEHUIMH, KOTOpPbIE
pacnpocTpaHsIoTCs, B YaCTHOCTH, Ha CACIKU IO TPUOOPETEHNIO HEABMYKUMOCTH U IPYTHX BEIIEH,
BBIXOJISIIIIME 3a IPEAETIbl MEIKNX ObITOBBIX. HecoBepieHHOIETHUI He BIPaBe COBEPIINTH 3aBELIAHUE, B
TOM YHCJIE C COTJIaCHsl 3aKOHHBIX MPECTaBUTENEH, IOCKOIBKY JaHHAs CAETIKa HOCUT JIMYHBIN XapakTep
(n. 2 ct. 1118 I'K). Ecniu oOpatuthcst k 3apyOeKHOMY OIBITY, TO B VicnaHwuu 3aBemaHie MOKeT
COCTaBHTh JI00OE JIUIIO, JocTHTIIee Bo3pacTa 14 set, B CnoBenun u YepHoropuu — 15, Bo @panuumy,

I'epmanun, Cepoun u XopBatun — 16 <1>. <1> Cwm.: I'ymun B.B.,
Hmutpues F0.A. HacnencrBeHHoe npaso u nporecc: Yueonuk. M.: Dkemo, 2005. C. 27. Kpowme toro,
HEO0OXOMMO yUUTHIBATh, UTO B COOTBETCTBUU C 1. 1 cT. 37 'K PD moxomamu mogoneyHoro rpakiannHa
HE BIPaBE CaMOCTOSITEIBHO PaCopsKaThCs HE TONBKO I'PakIaHUH, HO U €70 3aKOHHBIE NPEICTaBUTENH,
YTO MOPOKAAET MPOTUBOPEUHE C MOAM. | M. 2 KOMMEHTHPYEeMOM cTaTbi. OTHOCUTENBHO PUMEHEHMS
HACTOSAIIEH HOPMBI BOZHUKAET HEMaJIO BOMPOcoB. Tak, mucemoM DenepanbHon CiryK0bI cTpaxoBanus PO
ot 25 anpens 2000 r. N 02-18/07-2804 «O6 00630pe OTBETOB Ha BOIIPOCHI 1O IIPHMEHEHHIO
®enepanpHoro 3akoHa ot 24 urong 1998 r. N 125-D3» <1> 6pu1 AaH MOTOKUTENBHBIA OTBET Ha BOIIPOC O
TOM, BIIPaBe JIM HECOBEPIICHHOIETHHE PACTIOPSHKATHCS CyMMaMH CTPaxOBBIX BBITUIAT IO TIOTEPE
KOpPMUJIbLIA. <1> OxoHomuka u xu3Hb. 2000. N 25. 7. Bropas rpymnna cienok

CBsI3aHa C OCYIIECTBIICHUEM ITpaB aBTOpa MPOU3BEACHIS HAYKH, TUTEPATYPHI WIIH HCKYCCTBA,
n300peTeHns 100 HHOTO OXPaHAeMOro 3aKOHOM Pe3yiIbTaTa HHTEIUICKTYIbHOH nesTenbHoCcTH. K MHBIM
pe3ynbTaTaM B COOTBETCTBHU cO cT. 1225 'K P® oTHOCSTCS: UCIIOIHEHUE, TIOJIE3HBIE MOJICTH,
MIPOMBIIIICHHBIE 00Pas3Ilbl, TONOJIOIMH HHTETPAIbHBIX MUKPOCXEM, CEJICKIIMOHHBIC JOCTHKEHUS, CEKPEThI
MPOM3BOACTBA (HOY-Xay). B uucie cienok mpexiae Bcero J0roBOphl 00 OTUYKASHHH UCKITIOYUTEIHLHOTO
TpaBa, JINIICH3UOHHBIE JIOTOBOPHI, JOTOBOPHI 3aKa3a (HalpuMep, aBTOPCKUH JOroBop 3akasza). Kpome
TOT0, HECOBEPLICHHOJETHUH B Bo3pacTe oT 14 1o 18 net BnpaBe caMOCTOSITENIBHO COBEpIIATh ACUCTBUS,



CBSI3aHHBIE C IIPUOOPETEHUEM IIPaB aBTOPA, B YACTHOCTH II0JJaBaTh 3asIBKU HAa N300pETEHUE U UHbIE
00BbeKTHI B (heJiepaibHbI OpraH HCIIOJHUTEILHOM BJIACTH 110 HHTEIICKTYaIbHON cOOCTBeHHOCTH. [1pn
3TOM JaHHasg HOpMa HE OTPAaHUYMBAET MIPABO HECOBEPILIEHHOJIETHETO IPU3HABATHCA ABTOPOM
IPOM3BEICHHS HE3aBICHMO OT Bo3pacTa. 8. B cooTBeTCTBHHU C 3aKOHOM HECOBEPILICHHOJIETHHE B BO3PACTE
oT 14 no 18 neT BpaBe BHOCUTH BKJIA/bl B KPEAUTHBIE YUPEKIACHUS U pacniopsbkaTtbes uMu. ['masa 44 T'K
P® perynupyet oTHOIIICHUS, BOSHUKAIOIINE U3 IOTOBOpa 0aHKkoBcKoro Bkiana. CornacHo 1. 1 ct. 834 'K
P® no noroBopy 0aHKOBCKOTO BKJIa/Ia (JIEM03KUTa) OAHA CTOpOHA (0aHK), MPUHSBINAS MOCTYIIHBIIYO OT
JPYyTroii CTOPOHBI (BKJIaT4MKa) WM NOCTYINHUBILIYIO AJIsl Hee ACHEKHYI0 CyMMY (BKIIax), 00s3yercs
BO3BPAaTUTh CYMMY BKJIaJa U BBIIUIATUThH IPOLIEHTHI HA HEE HA YCIOBUSX U B MOPSIIKE, KOTOPbIE
MpeTyCMOTPEHBI JoroBopoM. OJHAKO HECOBEPIIIEHHOJIETHUI HE BIPaBe COBEPIINTH 3aBEUIaTeIbHOE
pacnopspkenue, npeaycmorpertoe cr. 1128 'K PO. Hecosepinennonetaue B Bo3pacte oT 14 no 18 ner
BIIPAaBE COBEPLIATH MEJIKHE OBITOBBIEC M HHBIE CIEIIKU, KOTOPbIE BIIPABE COBEPLIATH MAJIOIETHHE (CM.
kommeHTapuii k cT. 28 I'K). 9. 1o moctmwkennn Bo3pacta 16 neT HecoOBepIICHHONIETHHE TAKKE BIIPaBe
OBITH WIEHAMHU KOOIIEPATHBOB B COOTBETCTBHU C 3aKOHAMU O KOOIIEpaTHBaX, a UMEHHO JKMIUIIHBIM
kogekcoM PO, Genepansabivu 3akoHaMu OT 8 gexadpst 1995 r. N 193-03 «O cenbckox03siCTBEHHOM
koomnepaun» <1>, ot 8 Mast 1996 r. N 41-03 «O nmpou3BOACTBEHHBIX KOOMEpaTUBax» <2>, OT 7 aBrycra
2001 r. N 117-®3 «O KpeIuTHBIX TOTPEOUTEIHCKUX KOOTIepaTuBax rpaxaam» <3>, ot 30 gexabps 2004
r. N 215-®3 «O XUIUIIHBIX HAKOMUTEIBHBIX KoomepaTuBax» <4>, a Taxke 3akoHoM PD ot 19 utons
1992 1. N 3085-1 «O moTpeOuTensckoit kooneparuu (IoTpeOUTENLCKUX O0IECTBAaX, HX COI03axX) B

Poccuiickoit ®eaepaunn» <5> u ap. <1> Cobpanwue 3akoHOmaTENbCTBA PD.
1995. N 50. Cr. 4870. <2> Cobpanue 3akononarensctsa PD. 1996. N 20. Cr. 2321. <3> Cobpanue
3akoHoxarenbcTBa PO, 2001. N 33 (u. 1). Ct. 3420. <4> Cobpanue 3akoHogartenscTBa PD. 2005. N 1 (4.
1). Cr. 41. <5> Poccuiickas razera. 17.07.1997. N 136. B uHbIX HOpMAaTUBHBIX IPABOBBIX aKTaX MOTYT
COJIEPKATHCSI HOPMBI, KOHKPETH3UPYIOIIHE JIEMEHTHI YACTHYHOH JIeecriocOOHOCTH
HECOBEPLICHHOJIETHUX B Bo3zpacTe oT 14 1o 18 siet. Tak, B coorBeTcTBHH € a03. 2 cT. 2 3akoHa PO ot 4
utogst 1991 r. N 1541-1 «O npuBatuzanuu sxuiuinaoro Gouaa B Poccuiickoit deneparuny <1> xubie
MIOMEIIEHHs], B KOTOPBIX MIPOKMUBAIOT UCKIIOUUTEIHLHO HECOBEPILICHHOJIETHHE B Bo3pacTe oT 14 no 18 ner,
NepeIaloTCcsl UM B COOCTBEHHOCTH 10 MX 3asBICHUIO C COTIIACHUS pPOJUTENeH (YChIHOBHUTENEH),

TIOINEYUTENIEH U OPraHOB OINEKHU U MONEYUTENbCTBA. <1> Begomoctu CHJI u
BC PC®OCP. 1991. N 28. Cr. 959. 10. B I'K P® net cnienianbHON HOpMBI, KOTOpast Obl onpeaessiia
HEO0OXOAMMOCTH Jaud 3aKOHHBIM IMIPEICTABUTENIEM HECOBEPIIIEHHOIIETHEMY B Bo3pacte oT 14 mo 18 et
corjacys Ha OTKa3 OT IpaBa IMPEUMYIIeCTBEHHOW MOKYITKU J0JH B IIpaBe 001ell COOCTBEHHOCTH Ha
MMYIIECTBO WIIM OTKa3 3aKOHHBIX MPE/ICTABUTENIe HECOBEPIIICHHOJIETHETO B Bo3pacte 10 14 et ot
YKa3aHHOTO IpaBa. DTO MOJIOKEHHE KOHKPETU3UPOBAHO B a03. 4 1. 8 IHCTPYKIMHK 0 TIOpsIKe
TOCY/IapCTBEHHOMN PETHCTPAIlMH TPaB HECOBEPIICHHOJIETHUX HA HEJABIDKUMOE UMYIIIECTBO U CIIEIOK C
HUM, yTBepxaeHHoH [Ipukazom MunuctepctBa roctuuu PO ot 20 uross 2004 r. N 126, B koTOpoit
MIpelyCMaTpUBAETCA, YTO NPH ITPOBEJECHUH ITPABOBOM SKCIIEPTHU3BI JOKYMEHTOB M IPOBEPKU 3aKOHHOCTH
CIETIKH HE00XOIMMO YCTaHOBHUTH, TPEOYETCSI I B COOTBETCTBUH C 3aKOHOAATENLCTBOM Poccuiickoit
®enepanyy MpeaBAPUTEIHHOE pa3pelnieHue (Coracue) opraHa OneKH U MOMEeYUTEIhCTBA, B TOM YHCIIE B
CITy4asx a4y 3aKOHHBIM IIPEICTaBUTENIEM HECOBEPILIEHHOJIIETHEMY B Bo3pacTe oT 14 o 18 et cormacus
Ha OTKa3 OT [paBa MPEUMYIIECTBEHHON MOKYITKU JIOJIU B ITpaBe 001eii cOOCTBEHHOCTH HA HMYIIIECTBO
WJIM 0TKa3a 3aKOHHBIX MPEICTaBUTENICH HECOBEPIICHHOIETHETO B BO3pacTe 0 14 jeT oT ykazaHHOTO
npasa. BelieHazBanHOe 1motokeHue ObLTo rpenMeToM paccMoTpeHus Bepxoeaeim Cynom PO. B
00ocHOBaHUE TPeOOBaHMsI 3aBUTEIh YKA3al Ha TO, YTO OCMIAPUBAEMOE MOJIOKECHUE TPOTHBOPEYHT CT. CT.
1, 153, m. 1 ct. 421 'K P®, Hapy1maeT ero mpaBo Ha rocy/1lapCTBEHHYIO PErHUCTPALAIO JEHCTBUTENBHOTO,
COOTBETCTBYIOIIETO 3aKOHOJIATENILCTBY W MCIIOIHEHHOTO CTOPOHAMH JIOTOBOpA KYTUIA-TIpoJaxu 1/6 nonu
B TIpaBe COOCTBEHHOCTH Ha KBapTHPY U MEpexojia K HeMy ITpaBa COOCTBEHHOCTH Ha YKa3aHHYIO JIOJIIO,
TaK Kak OJJHUM M3 COCOOCTBEHHUKOB JaHHOM KBapPTHUPHI SABJSIETCS HECOBEPILIEHHOIIETHUH, U TO, YTO HU
onvH (QeneparbHBINA 3aKOH HE TPEOYET MPEACTABIATh MPEyCMOTPECHHOE OCTIApUBAEMON HOPMOH
paspeuieHue (coriacue) Ha OTKa3 HECOBEPILICHHOIETHETO OT MPEUMYLIECTBEHHOTO MTPaBa MOKYIKH



OpraHa OTIeKH M MOMEYNTENHCTBA HU TPU KaKuX 00cTosTeNnbcTBaX. OTKa3bIBas B YAOBIETBOPEHUU
*anoowl, Bepxopasiid Cyn PO otMeTwin, 4To 00s13aHHOCTh OPTaHOB OTICKH M TIOTICYUTEIIHCTBA 3aAIHIIATE
MHTEPEChl HECOBEPILIEHHOJETHUX JIUII BhITEKaeT U3 1. 1 cT. 7 denepanpHoro 3akoHa ot 24 uronst 1998 r.
N 124-®3 «O0 0CHOBHBIX rapaHTHsX MpaB pederka B Poccuiickoit denepannn» <1>, KOTOPBIM
YCTaHOBJIEHO, YTO OpPTaHbl rocynapcTBeHHOH BiacTH Poccuiickoit denepaiinu, opraisl rocyapCTBEHHON
BiacTH cyObekToB Deepalinn, JOJHKHOCTHBIC JIMIA YKa3aHHBIX OPTaHOB B COOTBETCTBHH CO CBOEH
KOMIIETEHIINEH COACHCTBYIOT peOCHKY B peaji3aliy 1 3aIlIUTE €0 MpaB M 3aKOHHBIX HHTEPECOB C
y4eToM Bo3pacta peOeHKa U B Ipejieiax YCTaHOBJICHHOTO 3aKOHOIaTeILcTBOM Poccutickoit deneparnuun
o0Bpema JleecriocoOHOCTH pebeHKa IMOCPEACTBOM MOPSIKA 3aIIUTHI TIPaB, yCTAHOBIECHHBIX
3aKoHOJaTeNnbCTBOM Pocculickoit @enepanun. <1> Cobpanne

3akoHonarenbeTBa PO. 1998. N 31. Cr. 3802. Cornacso 1. 1 ct. 26 I'K PO HecoBepiieHHOIETHIE B
Bo3pacte oT 14 1o 18 jmeT coBepIaroT CACIKH, 32 HCKIIOYCHHEM Ha3BaHHBIX B IT. 2 HACTOSIICH CTAaThH, C
MUCHMEHHOT'O COTJIacHs CBOMX 3aKOHHBIX MPEACTAaBUTENEH — POAUTENEH, YCHIHOBUTEICH HITH
noneuntess. B coorBerctBuu ¢ 1. 3 cT. 34 Toro e Kogekca oprad Oneku U MOne4uTeabCTBa [0 MECTY
JKUTEJIBbCTBA MOJONEYHBIX OCYIIECTBIISCT HAA30D 3a ACATEIILHOCTBIO X ONEKYHOB U MONIEUUTENEH.
Cornacho 1. 2 ct. 37 'K P® onekyH He BrpaBe 0e3 NpeiBaApUTENLHOTO pa3pelIeHUs] OpraHa OreKu u
MOIIEYNTENBCTBA COBEPILIATh, a ONIEUYNTENh — AaBaTh COIIACHE HA COBEPIICHUE CAETIOK IO
OTYYXKJICHHIO, B TOM YHCJIe OOMEHY WIH JaPCHUIO NMYILECTBA TIOAONICYHOT0, Ca4ye ero BHaeM (B
apeHay), B 0e3B03Me3IHOE IT0JIb30BaHNUE HIIH B 3aJI0T; CAEJIOK, BIEKYLIUX OTKa3 OT MPHHAAJISKAIINX
MOJOIICYHOMY IIPaB, pa3zell ero UMYILECTBa WIN BBLAET U3 HETO JOJIeH; a TaKKe JIIOOBIX APYTUX CHEJIOK,
BJICKYIIUX YMCHBIICHUC UMYIICCTBA IOAOIICYHOTO. I[aHHBIC IMpaBuJia paClpoCTPAHAIOTCA U Ha
poauTeNnei pu OCYIIECTBICHUH HMH TTPAaBOMOYHH 110 YIIPaBIEHUIO UMYIIECTBOM peberka (1. 3 ct. 60
CK). OcnapuBaemasi HopMa, TpeOyrolas pa3pelieHue (Coriacue) opraHa OneKy 1 MONeYUuTeIbCTBA B
ciy4ae Jaud 3aKOHHBIM IIPEJICTABUTENIEM HECOBEPIIIEHHOIIETHEMY B Bo3pacte oT 14 mo 18 et cornmacus
Ha OTKa3 OT IPEUMYIIECTBEHHOI'0 MIPaBa MOKYIIKK J0JIM B IIpaBe 001eil COOCTBEHHOCTH HAa UMYILECTBO,
JTIOJDKHA PAacCMaTpPUBAThCS B €IMHCTBE ¢ TOJIOKeHHsIME cT. 250 'K PD, koTopast ycTaHaBIMBAET
NPEUMYIIECTBEHHOE MPABO MOKYIKH B CIIy4ae OTUYXACHUS JOJIH B IIpaBe 0011eil COOCTBEHHOCTH,
3alquiiasg TEM CaMbIM MHTEPECHI OCTAJIbHBIX YUaCTHUKOB I[OHCBOﬁ CO6CTBCHHOCTI/I, CBs3aHHBIC C
BJIAACHUEM U PACIIOPSLKCHUEM O6IHI/IM UMYUICCTBOM, TaK KaK CTaBUT UX B IIPUBUJIICTUPOBAHHOC
MIOJIOKEHHUE 110 OTHOLIEHHMIO K IOCTOPOHHUM JiiaM. OTKa3 OT NPEUMYILIECTBEHHOT'O MPpaBa MOKYIKH
SBJISIETCS IEHCTBUEM, BIEKYLIUM MPEKpalleHNe BHITEKAIOIIET0 U3 OTHOIIEHUH 00111eli COOCTBEHHOCTH
IpaBa OTKA3aBIIErocs JHULA U, COOTBETCTBEHHO, 003aHHOCTH MPOIABLA IPOAAaTh UMEHHO MY
OTYY)XJIaeMyI0 JI0JII0, & paBHO BO3HUKHOBEHHUE Y MTPOAABLA MIPaBa Ha OTUYXAECHHUE JA0JIU B 00LIeH
COOCTBEHHOCTH JPYroMy N30paHHOMY MM JIMIY. JIefcTBUS rpaxaaH U I0PUAHYECKHX JIHII,
HaInpaBJICHHbIE HA YCTaHOBJICHHE, U3MEHEHNE WJIH [IPEKPAICHUE TPAYKAAHCKUX TpaB U 0053aHHOCTEH,
npusHatoTcs caenkamu (cT. 153 I'K). CnenoBaTenbHO, 0TKa3 OT MPUHAIICKAIIETO TOIOTICTHOMY
NPEUMYIIECTBEHHOTO NpaBa MOKYIIKY, BISKYLIHHA yMEHbIICHHE 00beMa ero npas Kak y4aCTHUKA 001IeH
JI0JIEBOI COOCTBEHHOCTH, OTHOCUTCSA K CHIEJIKaM, Ha COBEPILICHNE KOTOPBIX B cuity 1. 2 cT. 37 'K PO
TpeOyeTcs MpeBapUTEIbHOE Pa3pellieHHe OpraHa OMeKH ¥ MONeYnTeNLCTBA. HeBbIMoHeHHe YKa3aHHOTO
TpeOOBaHMs 3aKOHA MOYKET MOBJIeYb HAapYyILIEHHE IPaB HECOBEPILICHHOJIETHETO, IPUHAJICKAIUX EMY B
CBSI3U C y4acTHEM B o01Iel coOCTBEHHOCTH. B 4acTHOCTH, eciiv poIuTellh, SBISSICh HAPSAY C HUM
YYaCTHUKOM 00111eli COOCTBEHHOCTH, BBIPAXKaeT CBOE COTJIacKe Ha COBEPILICHHE CJICNIKA C HAMEPEHHEM
camMoMy BOCIOJIb30BaThCsI JaHHBIM IIPAaBOM B yILEepO HHTepecaM pebeHKa, 1100 Koraa APYroi poauTeib
HACcTaWBaeT Ha pean3allii HECOBEPIICHHOJIETHUM, 00JIQIal0NIHM JIOCTATOYHBIMU CPEICTBAMU JJIS
MOKYIKH, TPEUMYIIECTBEHHOTO NpaBa MPHOOPETEHHsI OTUYKIAeMOH JIOJIH, JINOO KOT1a 3aKOHHBIN
NPEeJICTABUTENh U HECOBEPILICHHOJIIETHUH 3a0TyKJAF0OTCS B MTOCIIEICTBHUSIX OTKa3a OT UMEIOIIETOocs paBa
Ha rproOpeTeHue A0JU U T.11. JJoBO 3asBUTENs O HapylIeHu: TpedboBanuii ctT. 1, m. 1 ct. 421 TK PD
ABJIsIeTCSl HEOOOCHOBAHHBIM, ITOCKOJIBKY B JAHHOM CIIydyae IpaBa Ha COBEPILEHHUE CIIENKH MO
OTYYKJICHUIO JI0JIX B 001IeH COOCTBEHHOCTH, Y4aCTHUKOM KOTOPOI1 SBJISIETCSl HECOBEPILIEHHOJICTHUH,
OrpaHUYEHBI BBIICHA3BaHHBIMUA HOpMamMu DenepanbHOro 3aK0HA, a HE OCIIapuBaeMON HOPMOI,
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Bepxosuoro Cyma P® ot 15 arycra 2007 r. N I'KITN07-737 «O06 oTKa3e B yAOBICTBOPCHHUH 3asBICHUS
0 MPU3HAHUH YaCTHYHO HE ACHCTBYIOMIMM a03ala 4eTBepToro nyHkra 8 MHCTpYKIMH O mopsaKe
roCyJapCTBEHHOW PErHCTPAllK IIPaB HECOBEPILIECHHOIIETHUX HA HEJBIKUMOE UMYIIECTBO U CHEJIOK C
HuUMY, yTB. [Ipukaszom Musnrocta Poccun ot 20 urons 2004 r. N 126. 11. [1yHkT 3 HacTosiel craTbu
yCTaHaBIMBACT OTBETCTBEHHOCTh HECOBEPIICHHOIETHHUX B Bo3pacTe oT 14 o 18 neT, mpuiyeM He TOIBKO
IO C/IEJIKaM, KOTOPBIE OHH BIIPAaBE COBEPLIATH CAMOCTOATENILHO, O€3 coryacus poauTesei,
ycbIHOBUTENeH, moneuntend (1. 2 c1. 26 ['K), Ho u o cienkam, coBepIIeHHBIM MU ¢ THCEMEHHOTO
COIJIacHsl pOAMTENEH, yChIHOBUTEIIEH, ITOTIEUNTENs IN00 6€3 TAKOro COTJIAcHsl, HO C ITOCIIEIYOLIIM
MUCbMEHHBIM 0100peHueM caeKu STuMU Junamu (1. 1 cr. 26 I'K). Hannune nucemMenHoro cornacus
POAMTENS, YCBIHOBUTEIIS MJIH MTOTICYHTEIISI Ha COBEPILICHUE CIICIIKH HE SBJISIETCS] OCHOBAHHUEM IS
BO3JIO’KEHHSI Ha 3THX JIUIL] UMYIIIECTBEHHOW OTBETCTBEHHOCTH 32 HEUCIIOJIHEHHE 100 HeHaJIeKallee
UCIIOJIHEHHE IOTOBOPa HECOBEPIICHHOIECTHIM, 32 UCKITIOUCHHEM CIIy4aeB, KOT/Ia B COOTBETCTBUH CO CT.
361 'K P® 611 3aK1F09€H TOTOBOP OPYIHUTEIHCTBA. BMECTe ¢ TeEM pOIUTENH, YCHIHOBUTEIHN HITH
MOIIEYUTENh MOTYT HECTH UMYLIECTBEHHYIO OTBETCTBEHHOCTD 32 HEUCIIOJIHEHHUE WIIN HEHaIexallee
HCIIOJIHEHHE JIOTOBOPA B CIy4ae, KOTJa Y HEeCOBEPIIICHHOJIETHETO B Bo3pacte oT 14 mo 18 et Het
JIOXOJ0B WJIK UHOTO UMYLIECTBA, TOCTATOYHBIX AJI1 BO3MEILIECHUA Bpeaa. Tak, B COOTBETCTBUH co cT. 1074
I'K P® B cityuae, korja y HECOBEpPIIIEHHOIETHETO B Bo3pacTe oT 14 10 18 jieT HeT J0X00B UM UHOTO
MMYILIECTBAa, JOCTATOYHBIX AJIs1 BO3MEILEHHS Bpeaa, Bpel NOKEH ObITh BO3MEILEH ITOJHOCTHIO WIIH B
HEZIOCTAIOIIEH YacTH ero POAUTENIMH (YCBIHOBUTEIISIMH) JIMOO MONEYUTEIEM, €CITH OHU HE JOKAXKYT, YTO
BpeJl BO3HUK He 10 uX BuHE. Eciii HecoBepIieHHOIETHUH TpakJaHUH B Bo3pacte oT 14 1o 18 jer,
OCTaBIIUICS 6e3 MoNeYeHUs] pOJUTENIeH, OblI MOMEIIEH M0 HaA30p B OPraHU3aLMIO IS AETEH-CUPOT U
JeTel, ocraBimxcs 6e3 moneveHus poaurenei (ct. 155.1 CK), sta opranuzanms o0s13aHa BO3MECTUTD
Bpe/ MIOJIHOCTBIO MJTH B HEJIOCTAOIICH YacTH, €CII HE TOKAKET, YTO BPE]l BOSHUK HE IO €€ BUHE.
O06s3anHOCTE poauTenel (yChIHOBUTENEH ), ONIEUUTENSI U COOTBETCTBYIOIIEH OpraHn3alliy Mo
BO3MEIIEHUIO Bpe/ia, MPUIMHEHHOTO HECOBEPIIEHHOJIETHUM B Bo3pacTte oT 14 1o 18 jer, mpekparaercs
10 AOCTWKECHUH NIPUYMHUBIINM BpPEJ JTULIOM COBEPIICHHOJETHS, TUOO0 B CiIydyasix, KOrZia y HEro /10
JOCTHMKCHHUA COBEPIICHHOJICTUA MMOABUIINUCH JOXOAbI UJIM HHOC UMYIIIECTBO, JOCTATOYHBIC JJIA
BO3MEIIEHHUS BpEa, JIMOO B CITydask, KOT/Ia OH JI0 JOCTHXKEHHSI COBEPLICHHOJIETHS IIPHOOPEI
neecriocoOHocTh. [Tpu 3TOM poanTeny, yChBIHOBUTENHN U MOTIEYHUTEIH TOJDKHBI HECTH OTBETCTBEHHOCTH HE
TOJIBKO 3a HMymeCTBeHHLIﬁ, HO U 3a MOpaJ'ILHBIﬁ BpEa, HpI/I‘IHHGHHLIﬁ HECOBCPIICHHOJICTHUMU ACTbMHU.
Ha ponurens, TMIeHHOr0 pOJUTENbCKUX MIPAB, CYA MOXKET BO3JIOKUTh OTBETCTBEHHOCTD 32 BpE[,
NPUYMHEHHBIH €ro HECOBEPLICHHOJIETHUM PEOCHKOM B TEUEHHE TPEX JIET MOCIIE JTUILICHUS POAUTENS
POAUTEINBCKUX IpaB, €CJIU TOBEACHUE pe6eHKa, IMOBJICKIICC MPUYUMHCHUEC BPEa, ABUIJIOCH CIICACTBUEM
HEHA/IJIEXKAIIETO OCYIIECTBICHHs pOuTeNhCKkuX oosi3anHoCcTer (cT. 1075 I'K). 12. IlyHKT 4 HacTosmeh
CTaTbu YKa3bIBa€T HAa BO3MOXXHOCTH B Cy,[[e6HOM MOPAAKE OTrPpaHUUCHUA WIW JTUIICHUA
HECOBEPLIEHHOJIETHETO B Bo3pacte oT 14 10 18 jer npaBa caMOCTOSITENLHO PacopshKaThCsl CBOMMU
3apab0TKOM, CTHIIEHIMEH WM MHBIMU A0X0JaMH. B KauecTBe JOCTaTOYHBIX JJIsl 3TOTO OCHOBAaHHUM
MOKHO paccMaTpUBaTh PacX0I0BaHHE HECOBEPIICHHOIETHUM 3apaboTKa, CTUIICHIUY WIIA MHBIX
JEHEXHBIX CPE/ICTB HAa IPUOOPETEHNE CTUPTHBIX HAIUTKOB, HAPKOTUYECKUX CPEACTB, a3apTHHIC UTPHI,
Y4aCTuC B PCIIMT'MO3HBIX CEKTAaX, d TAKIKEC APYIru€ CUCTEMATHUICCKHUE paCXodbl, BJICKYIIUEC IPUINHCHUC
(buU3NYECKOro, ICUXUIECKOT0, MOPATBHOTO Bpeja HOPMaIIbHOMY Pa3BUTHIO MOJIPocTKa. CpoK TaHHOTO
OrpaHUYEHUSI WM JIMIIEHUS OTIpeieiieTcsa CyoM. B mpoTHBHOM cityyae Takoe MOJIOKEHHE AEUCTBYET 10
MpHOOpPETEHHS TOIPOCTKOM ITOJTHOH JieeciocoOHOCTH. B 3asBneHnn 06 OrpaHU4eHNH WU O JIUIIEHUH
HECOBEPLIEHHOJETHETO B Bo3pacte oT 14 1o 18 jer npaBa caMOCTOSTENLHO PacopsKaThCsl CBOMMU
3&pa6OTKOM, CTHHeHIIPIeI’I WJIN UHBIMHU J0XOAaMHU HOJIXKHBI OBITH U3JI0KEHBI O6CTOHT€HBCTB3,
CBHJCTCIIBCTBYIOUIME O IBHO HCPA3SYMHOM PACIIOPSKECHUN HECOBEPIICHHOJICTHUM CBOUMH 321pa6OTKOM,
CTHIIEHANEH WK UHBIMH goxonamu. [1o naHHBIM JenaM B 3asiBICHUH HE TpeOyeTcs yKa3blBaTh LENb
OTpaHWYCHUS WIIH JTUIICHUS HECOBEPIICHHOIETHETO B Bo3pacTe oT 14 mo 18 mer mpaBa caMOCTOSTENBHO
pacmopsbKaThCsl CBOMMU JI0XOJaMH, TaK Kak OHa He UMeeT ropuandeckoro 3nadenus. 13. [opsmox



OTpaHUYCHUS WIIH JUIICHHUS Takoro npasa onpeneneH 1. 31 ['TIK P®. Cornacuo ct. 281 maHHOTO
Konekca meno 06 orpaHWYeHUH WK O JTUIIICHUH HECOBEPIIICHHOJIETHETO B Bo3pacTe oT 14 mo 18 ner
MpaBa CaMOCTOSTEILHO PACTIOPSKATHCSI CBOUMHU 3apa00TKOM, CTUTICHINUEH WITM UHBIMH JIOXOJIAMH MOXKET
OBITH BO30YK/IEHO HA OCHOBAaHWH 3asBJICHHUS POJUTENEH, YCHIHOBUTENEH MITH MOTIEYNTENS JIN0O0 OpraHa
OTICKH M MOTICYUTEILCTBA. 3asiBIICHUE 00 OrpPaHUYCHUH WU O JIMIIICHUH HECOBEPIIEHHOJICTHETO B
Bo3pacte oT 14 1o 18 neT npaBa caMOCTOSITENILHO PACTIOPSKATHCS CBOUMHU JTOXOAAMHU MOAACTCS B CY/I IO
MECTY KHTEIHCTBA JAHHOTO TPaKIaHMHA. 3asBIeHIE 00 OTPaHUICHAN WIIN O JUIIECHUH
HECOBEPIIICHHOJIETHETO B Bo3pacTe OT 14 o 18 et mpaBa caMOCTOSTENBHO PaCHOPSKATHCS CBOUMU
3apab0TKOM, CTUNICHINEH MM WHBIMH JJOXOJAMH CY/I pacCMaTPHUBAET C YIaCTHEM CaMOTO IPaXKIaHNHA,
3asBUTEJIS, TPOKYPOPA, IPEACTABUTEIS OpPraHa ONEKH U MOTICUYUTEILCTBA. 3asSBUTEIh OCBOOOKIAETCS OT
YIUIATBI U3JICPIKEK, CBA3AHHBIX C PACCMOTPEHUEM 3asiBIICHUS 00 OrpaHUYCHUM IPAXKTaHUHA B
JIeeCITIOCOOHOCTH, O TIPU3HAHUH IpakIaHUHA HEACeCIIOCOOHBIM, 00 OTPaHUYCHUH WU O JTUIIICHUH
HECOBEPIIICHHOJIETHETO B Bo3pacTe OT 14 o 18 et mpaBa caMOCTOSTENBHO PaCHOPSKATHCS CBOUMU
nmoxonamu. Cyz, yCTaHOBHB, YTO JIMIIO, TTO/IaBIIIee 3asBICHHUE, IEHCTBOBAIO HETOOPOCOBECTHO B IETISX
3aBeIOMO HEOOOCHOBAaHHOTO OTPaHWYCHUS WIIH JINIIEHHS JIeeCTIOCOOHOCTH HECOBEPIIEHHOIETHETO
rpakJlaHWHa, B3bICKUBAET C TAKOT'O JIUIA BCE U3JICPIKKHU, CBI3aHHBIC C pACCMOTPEHHUEM Jieia. Perenue o6
OTpaHWYECHUM WU JUIICHUY HECOBEPILIEHHOJIETHETO B Bo3pacTte oT 14 1o 18 et npaBa caMOCTOSTENBHO
pacrnopsKaTbCsa CBOUMU JO0XO0JaMU ABJIACTCA OCHOBAHUCM IJIA TTOJIYYCHUS JOXO10B
HECOBEPIICHHOJIETHETO MTOIHOCTHIO WIIH YaCTUYHO €0 3aKOHHBIMHU IIPEJICTABUTEISIMU — POJIUTEIEM,
YCBIHOBHUTEJIEM, MTOTIEYUTEIIEM.



